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Russell Dunbar

MP:

This is an interview with Judge Russell Dunbar who is the
Chief Judge of the Sixth Circuit of West Virginia. The date today
is March 14th, 1979. My name is Mark Pope, We're conducting the
interview in the Cabell County Court House. Judge Dunbar, may I
begin the interview by asking you when and where you were born?

RD:

I was born in Richwood, West Virginia, 1922.

MP:

Did you live here for some time after you were • ••

RD:

I came to Huntington in 1933 and I've been here ever since.

MP:

And how old were you when you came? Eleven?

RD:

Eleven.

MP:

So you did attend some of your elementary education in Richwood?

RD:

Right.

MP:

What school did you attend when you came to Huntington? What
elementary school?

RD:

Oley Elementary, which is now out of existence and fallowing that is
Huntington High. Huntington High into Marshall and Marshall to
Columbia University Law School.

MP:

Okay.

RD:

Two brothers, two sisters.

MP:

In your years at Huntington High School, did you decide then that
you wanted to become a lawyer.

RD:

No, as a matter of fact I'd lmown I was going to become a lawyer,
back, even before I came to Huntington. When I was still in grade
school as a matter fact. I had a feeling then, I guess probably because a close friend of the family was an attorney and I used to go
down and visit his law offices and we were up in his home a lot.
And I guess that was further butressed by the fact that my homeroom

Right.

Did you have any brothers and sisters?
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teacher and teacher in junior high at Oley Junior High was a man by
the name of M.J. Hare who had a law degree from Michigan University
but who stayed in the teaching field because he liked it and he was
also a great influence.
MP:

I see.

So what year did you enter Marshall University?

RD:

1939.

MP:

Okay. So that would have been coming out of the depression years.
Was there any significant circumstances as to your entering Marshall?
Was it pretty much just an accepted thing?

RD:

Well, there wasn't any question that all of us would go to college.
father was killed when I was two leaving mother with five children
so as they came time to go to college, knowing that all of us were
going to be going to Marshall, she moved to Huntington in order that
we would have an opportunity to go. And as a matter of fact all five
of us did end up graduating from Marshall.
My

MP:

What was your major at Marshall?

RD:

Political Science.

MP:

Are there any professors that stand out in your mind today that you
recall from having as an undergraduate?

RD:

Dr. Stokes in English was outstanding.

Professor Largent in History.
M.G. Burnside and Conley Dillon were in charge of the Political
Science Department. Burnside later became a congressman for a
number of years. Dr. Dillon went on to the University of Maryland
and made quite a name for himself.

MP:

Okay.

RD:

Let's see. Well, I was interrupted by service. I was away in the service for thr.ee years. I came back and graduated in fourty-six.

So you graduated from Marshall University in what year?
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MP:

\'fuat

branch of the service were you in?

RD:

Air Force.

MP:

Did you travel extensively then or were you around the country at all?

RD:

Oh yeah. I was a pilot. Served all my time overseas. Flew my missions and was finished and was ready to come back when the war ended.

MP:

This was World War II?

RD:

Right.

MP:

Did you enter law school the very next year?

RD:

No, I entered law school just immedia.tely. I was in a hurry to make
for the lost years so I went up to Harvard Law School and they said
they would accept me the following fall. And on the way back I sto:pped at Columbia where my brother was a student in the History Department. Went over to the law school and they said they would accept
me in the spring. They were on a tri- semester basis at that time and
they said soon as I graduated I would be accepted in the spring so
in order not to waste the su.rnmer even I went directly from graduation
straight into law school in the early spring at Columbia.

MP:

You mentioned Harvard and Columbia. These are two of the outstanding
law schools in the country. Did you have any feelings of awe? Why
did you head directly for the top in other words?

RD:

Well, truthfully I was not sure at that time whether I wanted to
practice or whether I wanted to teach. I'd always had an interest,•••
idea maybe a;f.'ter I got into law school that I may want to teach law.
I knew that a law degree from Columbia or Harvard would be better on
an application's in various schools outside the state of West Virginia
than a law degree from the University. If at that time I knew I was
going to come directly into the practice of law, I would have been
better off going to Uest Virginia University. I think I can see a big
help and assistance to those who know they're going to practice in a
particular state, to attend the law school of their state simply because I've watched a lot of my friends here who were from West Virginia
who have contacts all over the state, contacts in state government
from classmates that they were with. There are just not many Columbia
Law School graduates in the state of West Virginia. There's only one
other in the city of Huntington who has graduated from Columbia Law
School. So there's not very many.

MP:

Just for the record, isn't there a Supreme Court Justice who is a
graduate of Oolumbia? At the present time, of West Virginia? The
man who ran for Govenor a few years ago?

RD:

Well, originally James Sprauce was on the Supreme Court.

I hope it wouldn't be any other (laughter).

He's not
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on there now. He was a year behind me. In fact, I taught him probably
all he lmew. Hadn't been for me he wouldn't have gotten through law
school (laughter). I tell him that, that's not true. Jim was a
brilliant student also.
MP:

Columbia is in New York City. Was there any transition that you
had to make in going from Huntington, West Virginia to •••

RD:

Oh sure! I never regretted going there because it was two educations.
I still considered myself a country boy, small tmm boy and living
in New York City for three years was an education in itself. I
wouldn't have missed that either. I wouldn't want to live in New York
now, but I still enjoy going back there. And there was so much that
added to my overall perspective from living in a tremendous city
New York for three years that I wouldn't have missed out on. So I
was glad I went.

MP:

Where did you live in New York when you attended law school?

RD:

Originally I had an apartment with my brother. I was married at that
time. Until I could find suitable housing. For the first seme.ster
or so I lived with my brother at his apartment which was only a block
and a half from the law school. Then they established a veteran
student housing project about twenty miles out near Nyach. Soon as
we got into that we lived there.

MP:

Were there a lot of veterans comming into the law school at that time?

RD:

Oh yeah. Sure, sure. And of course you lmow another thing I wouldn't
have been able to afford going to Columbia Law School without the
G.I. Bill of Rights, which paid most of it. Plus, I think I paid
$21.00 a month for my housing, for a two bedroom, well what they did
was take Veteran shacks and turn them into very good apartment living.
Not the best but it was adequate.

MP:

Did you work while you were attending law school or were you a full
time student?

RD:

No.

MP:

Are there any professors that were at Columbia that you happen to
recall?

RD:

Well, of course thay had so many outstanding professors, plus we
had a number of visiting professors who would come in from Harvard.
Harvard and Columbia exchanged. Pennsylvania University and Columbia
exchanged. T.exas exchanged with Columbia. We just had some great
outstanding. Karl Llewelyn of course who is a well lmown author and
teacher was there when I was there at time. And we had a guy by the
name of ••• I think his name was Gill. They called him the Pepsi Cola
lawyer because he was the one that broke Coca Cola's restrictions on
color and the use of the word "cola". We had a fellow by the name of

I was a full time student.
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Aldridge who was in Negligence and Torts Actions who came up from
the University of Pennsylvania who was a terrific man too. Columbia
was blest of course with Professor Dalling the constitutional teacher
of Constitutional Law at the University was formerly a clerk with a
number of the Supreme Court Justices for a great number of years and
_except for his advanced years he he would have probably been a candidate for the Supreme Court. But all of them. Although I thought
perhaps that Columbia did not emphasize the practicalities of the law
practice. That's why I think it was better suited to be, send someone out to be a law teacher than it was actually to be a practitioner.
They ignored, I thought, a lot of the practical aspects. But they
thought they would teach you the thought processes, the fundamental
precepts of law and depended on you, I guess, to get the mundane
type, the bread and butter stuff later on. Maybe they were right,
I don't lmow.

MP: What year did you graduate from Columbia.
RD:

Came out of there in '48•

MP:

Did you give any thought to staying in New York City?

RD:

Well, I stayed after I graduated long enough to take the New York
Bar exam. Because I lmew that if I left and even wanted to come
back into New York, having demonstrated that you could pass the
New York Bar exam which is probably one of the toughest in the
nation. Let's see ••• I think the time that I took it in the fall
there were fifteen hundred and some that took it and five hundred
and some of us passed it, so the mortality rate was pretty high.
But I thought I ought to do that while I was there. If I ever left
I lmew I would not come back 'cause at that time West Virginia was
still practicing with common law and New York of course was not, in
fact, West Virginia, I think, was the only state left, maybe Virginia,
at that time, the two left, who still practiced common law practice.

MP:

What was New York'·s at that time?

RD:

Well, they were still under practically the same rules of Federal
procedure adapted to State. They had gotten away from all the common law pleadings. It was rules of practice which had been established.

MP:

So you did decide to return to West Virginia after you had passed
the New York Bar?

RD:

Right.

MP:

Did you come back and get involved in a private practice of your own?
What kind of cases did you handle at that point?

RD:

Well, for a year I went in with an older attorney named Howard Meck
who was in the practice of law but also had, he was the head of the

Decided to come on back home and set up a practice here.
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claims department for a number of insurance companies out of New
York, so I stayed with him about, a little over a year, and worked,
I guess, for the insurance company through his office. We didn't
have much time to practice law. But, and then fallowing that, I was
offered, just fortuitous circumstances, the head of the main office
in Pittsburgh for these companies. A man up there left under sudden
circumstances and there I had to make a decision. It was a real,
tremendous paying job, and for a man my age probably as good an
opportunity as one would have. I had to make a decision then to get
into the actual practice. So I turned the job down with them and
then left and went into the practice with a couple of other young
fellows.
MP:

So it was in effect your love of law and the principles of law
that kept you in West Virginia?

RD:

Right.

MP:

Okay, was your family still here?

RD:

Yes. All the family was still here except one brother, the one who
went to Columbia and he was still µp in New York at the time. He
later became a professor out in California.

MP:

What kind of cases did you handle at that point?

RD:

General practice. Everybody around here at that time, there was
some specialty in the big firms but young lawyers beginnipg and
smaller firms had to handle about anything that came in. So it
was a general practice.

MP:

You, of course, had to take the West Virginia Bar?

RD:

Yes, if you didn't graduate from West Virginia Law School you had to
take the West Virginia Bar. I took that as soon as I got back.
Also, I then moved into a specialty. I looked around. I had been
interested in labor law. Took some courses in Columbia and when I
came back I found that there were very few labor lawyers in the state
of West Virginia. Especially representing labor unions. Probably
only two at that time. One in Charleston and one in Wheeling. So
I decided then, if I had the opportunity, I would specialize because
I could feel a comming need for it.

MP:

In these early years when you were practicing generally, did you
have very many opportunities to practice in the courtroom?

RD:

Yes, I did a.fair amount of courtroom work.

MP:

Are there any memorable cases that stand out in your mind from
the early years when you were practicing law?

RD:

Oh of course I think everybody's first case stands out which to me
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was just in a J. P. Court at that time. I can still remember that
experience. We had an automobile accident case in which the J.P.,
soon as I went in I found him arm and arm with an older lawyer on the
other side and I knew that I wasn't going to get any justice and I
didn't.
MP:

When you went to Columbia, did you feel that your undergraduate
education at Marshall had prepared you adequately?

RD: Yes I did. As a matter fact in comparing the undergraduate courses
I had here and the manner in which they were taught. I would say the
biggest percentage .of those in law school had come from the ivy league
schools, schools with much more national reputation than Marshall had.
Marshall being even a college at that time. In comparing how I was
prepared with some of those fellows, there was no question in my mind
that I had realzy received a good solid basis to go ahead with it.
A number of the courses which I thought were goo~ at Marshall were
not even taught in some of the other schools.
MP:

Did you feel that your education at Columbia had prepared you for
practicing down here?

RD:

Yes, except for learning the procedures which were
the state of West Virginia, the common law. I had
learn that. And then, of course, after I was here
abandoned it and went under the rules that most of
under now.

MP:

In addition to the abandoning of the common law system, have there
been any other changes in the legal structure of West Virginia that
you've observed since you've come back from New York?

RD:

Well of course I think the biggest change was the Judicial Amendment
which took place, lets see, approximately four years ago now, I guess,
which revamped our whole judicial structure. And that's probably the
biggest change that West Virginia's ever had. It practically rewrote
the whole constitutionas revisions dealing with the courts and the
judiciary.

MP:

And this was something that came through the West Virginia legislature?

RD:

Well, no, see the ••• any Constitutional Amendment has to be voted on
by the voters. The wording of the amendment of the constitution which
was up for vote had to go through the legislature first, but the approval of it has to be done by the votes.

MP:

What were the. circumstances under which you first became a Judge
in Cabell County?

very peculiar to
to go in and just
a few years they
the states are

RD: Well, I had been prosecuting attorney for eight years prior to that
time and the prosecuting attorney• s office as set up at that time
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allowed also for practice, private practice. And my practice had
grown in leaps and bounds and I had left the partnership and decided I would practice on my own, so that I would be freer to arrange
my own schedual how I wanted to arrange them and be freer to take
what cases I wanted. And then by that time a great portion of my
work was in the labor law field and I had reached a point in that
field when I was being called on as consultant in practically every
state east of the Mississippi. A lot of the states in the South
did not have attorney's who had practiced much labor law and soon
as the old Landen-Griffin Bill was passed and a number of the other
labor reform actions were passed and with the increase in activities
in the National Labor Relations Board the appearance of lawyers in
the labor field was really then beginning to grow and I had gotten
in on the ground floor. And I represented a number of the labor
unions who were spread out on a multi-state level rather than the
state of West Virginia. Combination of my practice and traveling
so much. I can remember for a while there I'd come in and my wife
had one suit case packed and I'd pick it up. And come in and dictate at night and go out still running the prosecuting attorney's
office. And I just got to the point where I thought I wanted to
make a change. The judge who had been on the bench here for twenty
some years at the time that my second term of office in the prosecutattorney's office was expiring and I knew I was not going to run for
that office again.
MP:

It was an elective office?

RD:

It was elective office too. He decided not to run. I took a look
at it and decided I would run. And I did.

MP:

You ran for judge of the circuit court?

RD:

Right. At that time, that was before the judicial amendment so there
was only one circuit judge. Although we had these other judges here,
only one circuit judge.

MP:

Do you remember any outstanding cases that you handled as prosecuting attorney?

RD:

Well, I think I had the only trial and conviction for jury tampering, in the State of West Virginia.

MP:

Excuse me judge.

RD:

I think that was sixty-one - six.t,y-eight. Prior to that I had served
as City Attorney for the City of Huntington for a couple of years.
I'd gotten into politics earlier than that. My first run for prosecuting attorney ·was during the Eisenhower land slide. So I had to wait
a while before I got back into political life. So I had two terms
there and then into the judgeship.

MP:

Were the sixties the years of Govenor Barron?

What were the years you were prosecuting attorney?
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RD:

Oh, lets see, he would have been in part of that time, yes.

MP:

Were you at all involved in any prosecutorial work involving
Charleston?

RD:

No, I didn't have any of those cases which involved Govenor Barron
or any of his staff that would have been all handled in Kanawa
County.

MP:

So, you ran for the office of judge and you were elected in what year?

RD:

That would have been sixty- nine. Eight year term and I ran this last
time in my third year of the second term and I was ••• that was a nice
way to run because I was unopposed in the primary and unopposed in the
general. A free ride, so to speak.

MP:

As a judge you were precluded from a law practice?

RD:

Right.

MP:

And

RD:

None.

MP:

When did you run for the office of Chief Judge?

RD:

Well, Chief Judge is not an office that you run for. After the new
Judicial Amendment. Let ire back up a minute and show you how that
worked. Previously, with the judges here, as Circuit Judge I tried
cases but I also heard the appeals that would come from the Criminal
Court, the Domestic Relations Court and the Juvenile Court. In other
words, those judges handling those cases, if they tried them and they
wanted to appeal, they had to come through me first before they went
to the Supreme Court. They were called Statutory Courts. They were
set up by the legislature, not by the Constitution. The Constitution
set up Circuit Judges. The legislative set up these special courts,
which were Criminal Courts, Domestic Relation Courts and Juvenile
Courts.

MP:

And what were the judges of those courts called?

RD:

Well, one was called Judge of the Domestic Relations Court, one was
called Judge of the Common Pleas, another was called the Juvenile
Judge. Then when the new Judicial Amendment went in, we were all
made Circuit Judges. In those circuits where there was more than one
judge, one judge had to be in charge of the assignments and administrative work and a number of other things under the new Judicial
Amendment. The Chief Judge is elected by his fellow judges and if
they cannot agree, then the Supreme Court appoints a Chief Judge.
I was elected from the beginning as Chief Judge and have continued
ever since.
You mentioned the Criminal Court, the Juvenile Court, the Domestic

MP:

you had no regrets about that?
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Relations Court.

Do you now hear appeals from all these courts?

RD:

No. See, once the Judicial Amendment went in the district form
was wiped out. Everybody is now a Circuit Judge and all appeals go
directly from the Circuit Judge to the Supreme Court of Appeals.
They don't come through me.

MP:

What ld.nd of cases do you hear now?

RD:

Well, the idea of the Judicial Amendment is to make every judge
capable of hearing every type of case. So periodically the Chief
Judge, I assign the type of cases that the various are to have.
For example, I made a change here the first of the year. I assigned
Judge Robinson, who had been handling criminal case~ to civil cases.
I assigned Judge Ferguson who had previously been handling domestic
cases, for criminal cases and put the new judge over into domestic
relations. Before that I had circulated them around, so by maybe
next year, in a year or so, I'll change it around again. I assigned
criminal cases to myself year before last. Last year I assigned
civil cases back to myself. At various times I've handled all phases
of it. Before long all the judges will have done the same thing.

MP:

Have you found that you've been able to stay to pursue principles
of justice as a judge in this circuit? Do you feel that you're
objective enough as a judge, having grown up here?

RD:

Well, of course it would be a self serving statement on my part.
I would certainly hope so. That I s what I continually strive to do.
You lmow a Circuit Judge mald.ng his opinion, his duty is to apply the
law. I don't have as much freedom to change the law like the Supreme
Court of Appeals does. Even though, sometimes, I don't like what the
law is, I am bound to at least apply what law is. Every now and then
I'll have an opportunity in which West Virginia has not spoken to a
particular point. Then I'm free to apply those standards and those
ideals of law and those principles that I think are applicable.
However, if the Supreme Court has already spoken in that field, then
I must apply what they apply. Of course you lmow once you get out
of law school you don't stop your continuing education. Even as a
lawyer I attended all ld.nds of seminars, whenever I had an opportunity.
As a matter of fact, now I'm Chairman of the State Commission on
Education which has to do with setting up the principles for continuing education for all state judges, justices ahd majistrates.

MP:

Do you hear cases by yourself of with other judges?

RD:

No. One judge.

I'1P:

As a judge of the Sixth Circuit, Chief Judge, do you have any contact
with the other circuits in this state? I understand there are
thirty-one.

RD:

Yes, I have a tremendous amount of contact with them because I am

Either judge or jury.
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President of the State Judicial Association which includes all judges
of the state, Supreme Court and Circuit Court. I've been an officer
of that association for the past ~our years. I came in contact
probably as much or more than anybody because I am also Chairman of
the State Judicial Review Board which has to do with the trying of all
cases in which complaints have been issued against magistrates and
judges. We have a system for dealing with that. In addition to that,
I travel around now and then to fill in for another judge if there's
a particular type case.
MP:

Are there many criticisms or complaints against magistrates or judges?

RD:

I don•t have the number of complaints because all I do is try those
complaints after another commission has decided that they have merit.
Kind of like an indictment. Grand Jury returns an indictment and somebody tries it. We have an Inquiry Commission who looks into these
complaints. If they feel they have merit, they draw up a formal charge
and present it to us. I think we've only had these since this is a
brand new thing practically. Its only been in existence, end of the
second year.

MP:

In your opinion, where there has been a decision in a prior case and you
have to apply the law, isn't that in effect, a common law principle?

RD:

That came from the old common law called "stare decisis", which means
that that's been answered by a higher court here that I'm bound under.
Sure, that's part of the common law.

:MP:

So, although West Virginia is not technically on a common law basis
there are still principles like that?

RD:

Anything not covered by statute and not specifically changed is
covered by the old common law. If it's been changed, we follow the
change.

MP:

Is that good in your opinion?

RD:

Well, I think it is because then you have at least a little more
predictability. The change in the procedural part of the common law
was certainly needed. You know the old common law was bogged down
with so many technicalities in proceedings that it sometime forgot
that you were trying to do justice. Now you can draw a complaint.
Say you have an automobile accident and you sue somebody. You can
draw that complaint sometimes in one page. Whereas before, under the
old common law proceedings, it went on page after page after page and
they had such a technical way. The old demurrers and so forth, those
words have ~lmost gone out of existence now. And you're more concerned
with trying to keep up with how you should plead under common law than
you were getting to the actual merit. Common law didn't provide any
discovery procedures. There was no way you could bring any witnesses
in ahead of time and put them under oath and find out what

Is it good that the statutes cover most?
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your case was really before. The parties themselves were not
subjected to that. But now you can.
MP:

What have been some of the most rewarding aspects of your career as
a judge.

RD:

Well, I think there's a law of diminishing returns. After you've
been on the bench so many years, I think you don't have the same enthusiam and eagerness that you had in the beginning. I think sometimes that would be a danger to me as any judge who stays on the bench
too long. You begin to lose the real eagerness to get to the office
and do it then you'd better begin to take a look whether you ought
to make a change. I think some of my contributions, in my position .
as a state officer and here have helped to set up a number of state
projects which are in existence now such as this opportunity to now
to have a way in which to judge judges and magistrates and justices
on whether or not they're performing their judicial functions properly.
I've been instrumental also in setting up and was chairman of the one
that set up our present judicial code and presented to the Supreme Court
which was adopted. These things over the years that you've seen that
you've had a part in and know they're going to stay there a while.
It gives you a great deal of satisfaction. Then there's the personal
satisfaction sometimes in dealing with people. I think sometimes
judges, people loose sight of the fact that we talk about numbers, we talk about case numbers and these sort of things, well they aren't
cases, they're really people. When you read a case in a lawbook,
you're not connecting a face or an individual or personality with it,
I am, if I was involved in it and thats the difference. There are a
lot of things in dealing with people you've been able, I think, to
dispense some justice in the case and send people on their way.
As long as people have controversey with another person that's going
to pray on their mind. It's just getting it over with sometimes and
get on to something else.

MP:

Do you find that it prays on your mind? Are you able to forget
about it when you go home at night?

RD:

Sometimes.

I don't think anybody can ever gets away from it.

In the beginning I used to take it home with me a lot more then
because I always wondered whether I was dmli.ng right on whether I was
really capable o! doing the job I ought to be doing, fretting about
it. I don't do that much any more. Cases do weigh on your mind.
Injustices weigh on your mind.

MP:

Has the increase in the crime rate affected your work as a judge?

RD:

Well, of course, as you know, the crime rate every where has been up.
I guess the biggest criticism on the street of judges, sometimes, are
the fact that they seem to think that judges are too lenient. That
people are brought in and they see them back out on the street the
next day and I don't know how you'll ever get the message over to the
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general public that we still subscribe that people are entitled to bond
and I lmow it's difficult for them sometimes to understand when a man's
brought in and he's bonded out right away, well that's our system.
And if we ever get to the place where we've got judges who ~pply their
feelings to the cases and not what the general law is, then we loose
a lot. We do have, I guess, I've bitten nzy- tongue and had to turn
people loose because the law required it when I well lmew at the time
that they had cimmitted a crime. And that's not a judgement on my
part because it was, they had already been found guilty by a jury and
reading the evidence you knew they were, but because of the law, the
way it was, you had to turn them loose. That• s the sacrifice and
penalty we pay, but I'm not sure I'd want to get away from that. I
think the law has to come along, I hope to have a little more common
sense applied to it. That'll not be bound by too much technicality,
that' 11 allow justice to prevail without ad.hearing to too strict a
line situation. Although it's a bad feeling to see someone you lmow
is guilty go out of the court room, you also know that at least you
applied the law and it'll be there to apply to anybody, including
those who are guilty as well as the innocent.
MP:

Would you say that, in general, the administration of law and justice
in this circuit, or in this area of West Virginia, is good?

RD:

I think it is. Yeah. We had a bad need here for a while, because
we were falling behind and I lmow everbody subscribes to the fact
that if you've got a law case to try you ought to be able to get it
in there and get it tried without too much delay. With the addition
of our additional judge, we now have four here, we've been cutting
down the backlog and anybody that wants a case tried can get it
tried within a year. I think we still have probably twenty-seven,
twenty-eight hundred cases pending in this county. That means there
are five or six thousand people who are at odds with each other.

MP:

We appreciate your historical perspective and your learned observation of the West Virginia legal system.

